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Copibec v. Université Laval
In the March/April 2017 newsletter I noted a 
Quebec Court of Appeal ruling that overturned 
the February 2016 dismissal by the Quebec 
Superior Court of Copibec’s application for 
authorization of a class action against Laval.  
Laval is the only Quebec institution to adopt 
fair dealing guidelines similar to those held 
by most Canadian universities outside of 
Quebec and to opt out of blanket licensing for 
educational copying.
The successful appeal ruling in February 2017 
meant Copibec was authorized to go back to the 
Superior Court to pursue its class action.  On 
September 7, 2017 Copibec published its class 
action notice, which also informed authors not 
wishing to be part of the class of the opt-out 
deadline, October 16, 2017.
A Copibec information page about this case 
outlines the required steps for launching a class 
action.  One Quebec author who is eligible to 
be a party to the class action explains he has 
decided to opt out for two main reasons:  “1) 
the suit ignores the business realities of the 
academic setting and 2) it constitutes a severe 
breach of academic freedom and intellectual 
freedom, which are intertwined with freedom 
of expression.” 

Access Copyright v. York University
In the September/October 2017 newsletter I 
summarized the Federal Court’s recent decision 
favouring Access Copyright on both of the two 
main matters at issue: whether an approved 
tariff is mandatory, and whether York’s fair 
dealing guidelines are fair.  On September 22, 
York filed an appeal that asks the Federal Court 
of Appeal to:

• set aside the July 12, 2017 Federal Court 
ruling,

• dismiss Access Copyright’s action, and 
• grant York’s declarations that its fair 

dealing guidelines are fair and that the 
Copyright Board-certified interim tariff 
covering 2011 to 2013 is voluntary and 
therefore not enforceable against York.

The appeal further claims that York was 
denied procedural fairness.  In York’s view, the 
July ruling addressed matters beyond those 
determined in 2014 by the case management 
judge to be the subject of the Phase I trial that 
concluded in June 2016.  
Over the past month, additional publicly 
available information about the case from 
the postsecondary sector, besides the filing 
of York’s appeal, has been scarce.  On the day 
the Federal Court ruling was released, CAUT 
expressed disappointment in what it sees as a 
setback for balanced copyright and Universities 
Canada said only that it is reviewing the 
decision carefully. 

Update on Copyright Cases Involving Universities
Copyright Corner

http://www.uleth.ca/lib/copyright/documents/Copyright%20Corner_ULFA%20Newsletter_March%202017.pdf
https://www.copibec.ca/en/legal-notice
https://www.copibec.ca/en/class-action-against-universite-laval
http://www.culturelibre.ca/2017/09/22/why-im-withdrawing-from-copibecs-class-action-suit-against-universite-laval-traduction/
http://www.uleth.ca/lib/copyright/documents/Copyright%20Corner_ULFA%20Newsletter_September%202017.pdf
http://www.macerajarzyna.com/Documents/York%20Notice%20of%20Appeal%20A-259%20Sep22%202017.pdf
https://www.caut.ca/latest/2017/07/caut-disappointed-federal-court-copyright-ruling-against-york-university
https://www.univcan.ca/media-room/media-releases/access-copyright-v-york-university-decision/
https://www.univcan.ca/media-room/media-releases/access-copyright-v-york-university-decision/
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Cambridge University Press v. Becker (U.S.)
It’s useful to keep in mind that ongoing cases reflecting sharply divergent positions held by 
copyright collectives and publicly funded universities on what constitutes statutorily allowed 
educational copying are not limited to Canada.  In 2008, Georgia State University (GSU) 
was sued for allegedly infringing copyright by making unlicensed book excerpts available on 
e-reserve.  
The suit was filed by three academic publishers—Cambridge, Oxford and Sage—but in its 2012 
decision, the District Court of Northern Georgia said “the Court infers that CCC [Copyright 
Clearance Center] and AAP [Association of American Publishers] organized the litigation and 
recruited the three plaintiffs to participate.”  The CCC is the only U.S. (and the world’s largest) 
copyright collective for textual works.
The publishers appealed the 2012 decision which largely favoured GSU – of the publishers’ 99 
book chapters that GSU had placed on e-reserve, the District Court found only 5 to be infringing.  
In 2014 the publishers won their appeal as the Court of Appeals for the Eleventh Circuit reversed 
and remanded the District Court decision on the basis that the Court’s fair use analyses were in 
several instances flawed.
On remand, the District Court delivered a new opinion in 2016 in which GSU was once again 
the prevailing party, as only 4 of the 48 reanalyzed excerpts were determined to be infringing.  
But the case is not over yet, as the publishers appealed the 2016 decision. The Eleventh Circuit 
hearing took place in July 2017, and so we now await the Court of Appeal’s latest opinion.  For 
more information on this continuing saga, see the GSU Library Copyright Lawsuit research guide.
As always, if you have copyright questions or would like advice or information on copyright 
matters in your teaching, research or other U of L work, please feel free to contact me.

E-mail: copyright@uleth.ca

Phone: 403-332-4472

Website: www.uleth.ca/copyright 
Rumi Graham,

University Copyright Advisor

http://libguides.law.gsu.edu/gsucopyrightcase
mailto:copyright%40uleth.ca?subject=
http://www.uleth.ca/copyright



